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MEET YOUR FACILITATOR
Emma Hempel
Emma Hempel is a Senior Solutions Specialist at Grand River 
Solutions. Emma serves as a Title IX Coordinator for campuses 
across the country. With over ten years of experience in the field 
of higher education, she previously served as the Title 
IX Coordinator at the State University of New York at New 
Paltz. In her previous role, she conducted all Title IX intakes for 
students and employees reporting sexual and 
interpersonal violence. She developed and implemented a 
variety of trainings and workshop on topics including 
sexual violence prevention, sexual harassment, 
bystander intervention, and diversity and inclusion.

Senior Solutions Specialist
She/Her/Hers

ABOUT US

Vision
We exist to create 
safe and equitable 
work and 
educational 
environments.

Mission
To bring systemic 
change to how 
school districts and 
institutions of 
higher education 
address their Clery
Act & Title IX 
obligations.

Core Values
• Responsive 

Partnership
• Innovation
• Accountability
• Transformation
• Integrity

GETTING TO KNOW YOU

1. Name
2. Pronouns
3. Institution
4. Role
5. How long you have been doing 

Title IX work?
6. Favorite summer snack?

Submit your responses in one message using the chat feature!

THE EVER-EVOLVING LANDSCAPE 
OF TITLE IX
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TITLE IX

Title IX of the Education 
Amendments Act of 1972
”No person in the United States 
shall, on the basis of sex, be 
excluded from participation in, 
be denied the benefits of, or be 
subjected to discrimination 
under any education program or 
activity receiving Federal 
financial assistance.” 
20 U.S.C. § 1681 (1972).

THE HISTORY OF TITLE IX
A TIMELINE

1972

1972:   
Title IX is 
passed

1979: 
Cannon v 
University 

of 
Chicago

1992: 
Franklin v 
Gwinnett

1998: 
Gebser v 

Lago 
Vista

1998: 
Davis v 
Monroe

2001: 
Revised 
Sexual 

Harassment 
Guidance

2017

2011:              
Dear Colleague 
Letter (“DCL”)

2014: 
Q&A

2016:         
DCL on 

Transgender 
Students

2017:       
2017 DCL 

guidance & 
2016 DCL on 
Transgender 

Students 
Rescinded

2018: 
DCL and 

Q&A

2020

2020 
Regulations
Withdrawal 

of 2001 
Guidance

2021/2022:        
Q&A

2023 
Proposed 
Athletics 

Regs Q&A

2024          
Regs 

Implemented 
Athletics Regs 

Withdrawn

2024 
Regs 

Vacated

2025 
DCL

20252011

TITLE IX APPLIES TO ALL FORMS OF SEX 
DISCRIMINATION
• Sexual Harassment

• Achievement Awards

• Athletics

• Benefits

• Financial Aid

• Leaves of absence and re-entry policies

• Opportunities to join groups

• Pay rates

• Recruitment

• Retention Rates 

• Safety

• Screening Exams

• Sign-on Bonuses

• Student and Employee Benefits

• Thesis Approvals

• Vocational or College Counseling

• Research opportunities



THE TITLE IX REGULATIONS
SEXUAL HARASSMENT ONLY

1 Narrows the definition of 
sexual harassment;

2
Narrows the scope of the 
institution's educational 
program or activity;

3 Narrows eligibility to file 
a complaint;

4

Develops procedural 
requirements for the 
investigation and 
adjudication of sexual 
harassment complaints, 
only.

TYPES OF CONDUCT

SEXUAL HARASSMENT: SECTION 106.30
Sexual harassment means conduct on the basis of sex that satisfies one or 
more of the following:

(1)  An employee of the recipient conditioning the provision of an aid, benefit, or 
service of the recipient on an individual’s participation in unwelcome sexual 
conduct;  

(2) Unwelcome conduct determined by a reasonable person to be so severe, 
pervasive, and objectively offensive that it effectively denies a person equal 
access to the recipient’s education program or activity; or 

(3)  “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as 
defined in 34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 
12291(a)(8), or “stalking” as defined in 34 U.S.C. 12291(a)(30). 

“SPECIFIC OFFENSES” (VAWA)

These are conformed to 
VAWA Amendments to the Clery 
Act

DATING VIOLENCE

Definition:
• “Violence committed by a person
• Who is or has been in a social relationship of a romantic or 

intimate nature with the victim;
• The existence of such a relationship shall be determined based 

on the reporting party's statement and with consideration of:
• The length of the relationship;
• The type of relationship; and
• The frequency of interaction between the persons involved in 

the relationship”

DOMESTIC VIOLENCE
The term domestic violence is a “felony or misdemeanor crimes of 
violence” committed by:

A. A current or former spouse of the victim
B. A person with whom the victim shares a child in common
C. A person who is cohabitating with, or has cohabitated with, the victim 

as a spouse or intimate partner
D. A person similarly situated to a spouse of the victim under the domestic 

or family violence laws of the jurisdiction in which the violence 
occurred 

E. Or any other person against an adult or youth victim who is protected 
from that person’s acts under the domestic or family violence laws of 
the jurisdiction in which the crime of violence occurred

SEXUAL ASSAULT

Sexual Assault includes Rape, Sodomy, Sexual Assault With 
an Object, Fondling, Incest, and Statutory Rape.

These definitions come from the FBI.

SEX OFFENSES
A. Rape — The penetration, no matter how slight, of the vagina or anus with 
any body part or object, or oral penetration by a sex organ of another 
person, without the consent of the victim.
B. Sodomy — Oral or anal sexual intercourse with another person, without 
the consent of the victim, including instances where the victim is incapable 
of giving consent because of his/her age or because of his/her temporary 
or permanent mental or physical incapacity. 
C. Sexual Assault With an Object — The use of an object or instrument to 
unlawfully penetrate, however slightly, the genital or anal opening of the 
body of another person, without the consent of the victim, including 
instances where the victim is incapable of giving consent because of 
his/her age or because of his/her temporary or permanent mental or 
physical incapacity. 



SEX OFFENSES PT 2

D. Fondling — The touching of the private body parts of another person for 
the purpose of sexual gratification, without the consent of the victim, 
including instances where the victim is incapable of giving consent 
because of his/her age or because of his/her temporary or permanent 
mental incapacity. 
E. Incest — Nonforcible sexual intercourse between persons who are 
related to each other within the degrees wherein marriage is prohibited by 
law.
F. Statutory Rape — Nonforcible sexual intercourse with a person who is 
under the statutory age of consent.

STALKING

• The term stalking means 
“engaging in a course of 
conduct directed at a specific 
person that would cause 
a reasonable person to—
A. fear for the person’s safety or 

the safety of others; or
B. suffer substantial 

emotional distress.

EXAMPLE: STALKING
• A student shares that another student is staring at 

them at the dining hall which is making them 
uncomfortable.  Complainant says that they see the 
other student around campus a few times a week.  
There have been no communication attempts by 
Respondent.

• Will you address under Title IX? Why or why not?  
What other information do you need to know?

LOCATION AND
GEOGRAPHY

COVERED GEOGRAPHY

Includes locations, events, or 
circumstances over which the 
recipient exercised substantial 
control over both the 
respondent and the context in 
which the sexual harassment 
occurs, and also includes any 
building owned or controlled 
by a student organization that 
is officially recognized by a 
postsecondary institution.

On campus or in a building owned or 
controlled
Off-campus incident that occurs as 
part of the institution's operations

Institution exercised substantial 
control over the respondent and the 
context of alleged sexual harassment 
that occurred off campus pursuant 
to  § 106.44(a); or

The incident of sexual harassment 
occurs at an off-campus building 
owned or controlled by a student 
organization officially recognized by a 
postsecondary institution

NOT COVERED 
GEOGRAPHY
x Off campus conduct, even if it has 

an impact on the educational 
program or activity;

x Conduct that occurs outside of 
the United States. 

WOULD THIS FALL UNDER TITLE IX?
Taylor, a 2nd year student, comes into the Title IX 
Office on Monday morning requesting a meeting, 
sharing that "Alex raped me at a party on Saturday at 
the 'A Capalla House'."
Some members of the A Capella club rent a house off-
campus and they frequently throw parties..
Taylor is alleging "Alex raped me when I was drunk at 
the A Capella House."
• Would this fall under Title IX?
• Why or why not?
• What other information would you need to find out to 

make this determination?

REQUIRED 
IDENTITY



COVERED INDIVIDUALS
ELIGIBILITY FOR TITLE IX’S PROTECTIONS:

“At the time of filing a formal 
complaint, a complainant 
must be participating in or 
attempting to participate in 
the education program or 
activity of the recipient with 
which the formal complaint 
is filed.” 34 C.F.R. § 106.30
• Applicant
• Enrolled or Employed
• Accepted or Hired

TITLE IX APPLICATION
(POST-MAY 2020)

Type of Conduct
• Hostile 

Environment
• Sexual Harassment
• Quid Pro Quo
• Sexual Assault
• Dating/Domestic 

Violence
• Stalking

Ed Program 
or Activity 
• On campus
• Campus 

Program, 
Activity, or 
Building

• In the United 
States

Required 
Identity
• Complainant is 

participating or 
attempting to 
participate in the 
Ed Program or 
activity

• Institution has 
control over 
Respondent

Apply 106.45 
Procedures

Required 
Response:

Section 106.45 
Procedures

CONDUCT FALLING OUTSIDE THE SCOPE OF TITLE IX
Apply other institutional policies and procedures

Ensure that those policies and procedures comply with VAWA/Clery, other 
intersecting federal and state laws

Off-Campus 
Sexual 
Assault

Sexual 
Harassment 

Abroad
Severe or 
Pervasive, 

only

Quid Pro Quo 
Between 
Students

IS THIS TITLE IX SEXUAL HARASSMENT?

You receive a 3rd party report from a Coach who heard some rumors 
about a student on their team, Dani.
Dani is constantly receiving sexually explicit photos via Snapchat from 
another teammate. Dani has asked them to stop numerous times. When 
they are at practice together, this individual often approaches Dani to 
make jokes of a sexual nature. This has happened about 3 times so far this 
week. Dani usually laughs it off. Dani emailed me saying they needed to 
miss practice today because they are "sick".

Why? Why not? What other information would you need to know?

ADDITIONAL 
REGULATORY 
REQUIREMENTS

ACTUAL NOTICE A Narrowed Scope of Institutional 
Responsibility 

Institution must respond when it has:
“Actual Knowledge…”

• When “an official of the recipient who 
has authority to institute corrective 
measures” has notice

• e.g., Title IX Coordinator
…of “sexual harassment that occurred within 
the school’s “education program or activity…

• “Includes locations, events, or 
circumstances over which the recipient 
exercised substantial control” over the 
respondent and the context in which 
the sexual harassment occurred

• Fact specific inquiry focused on control, 
sponsorship, applicable rules, etc.

…against a “person in the United States”
• So, not in the study abroad context

OTHER REQUIREMENTS OF THE REGULATIONS

Designation of a Title 
IX Coordinator

Dissemination of 
policy

Separation of 
Responsibilities

Training and posting 
of training Impartiality Record Keeping

RECEIPT OF REPORTS

Actual Knowledge, Report Response, 
Initial Assessments, and Supportive 
Measures
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INITIAL 
RESPONSE 
REQUIREMENTS 1. Receipt of Report

2. Outreach/Response from Title IX Coordinator

3. Support Measures, whether or not Formal      
Complaint is filed

4. How to File

5. Options for Resolution

INFRASTRUCTURE FOR REPORTING

Develop 
methods/avenues 

for reporting

Communicate 
reporting methods 

and what folks 
should expect after 
submitting a report

Develop a 
plan for 

receiving and 
reviewing the 

reports

Develop a protocol 
that ensures a 

prompt response to 
reports

Develop and 
adhere to a 
practices for 
documenting 
reports and 
responses

RECEIVING REPORTS AND INITIATING THE RESPONSE

1. Review the report

2. Determine the 
appropriate initial response

3. Promptly initiate that 
response

4. Document/record the 
receipt of the report and 
the response thereto

INITIAL OUTREACH

• First: Safety
• Email: Create 

Forms
• Phone
• In person: Use RA, 

Campus Safety
• Follow Up Emails

SCENARIO: EMERGENCY REMOVAL OF STUDENT

• High threshold
• Not a determination of 

responsibility
• Whether or not grievance is 

underway
• Individualized
• Immediate threat (physical)
• Opportunity to challenge

THE TITLE IX OFFICE RECEIVES THE FOLLOWING ANONYMOUS 
REPORT VIA YOUR INSTITUTION’S ONLINE REPORTING FORM:

“Riley Smith is in trouble. I live on their floor in River Hall and I constantly hear 
fighting and crying coming from their room at night. Every time I see Riley with 
their partner, they seem really submissive and nervous and I have noticed bruises 
on Riley the mornings after the biggest fights. The RA and Riley’s partner are 
friend and so the RA doesn’t do anything about it. It’s getting so bad that some of 
the other people on the floor are talking about intervening, but we are afraid of 
Riley’s partner too.”

COMPLAINANT INTAKE & 
SUPPORTIVE MEASURES
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INITIAL MEETING WITH THE COMPLAINANT
• Prepare for the meeting
• Select appropriate space
• Build trust and rapport; 

empower
• Explain your role
• Discuss available support
• Options for reporting
• Answer questions
• Evidence 

collection/preservation
• Conclude with a discussion 

of next steps



SUPPORTIVE MEASURES

Non-Disciplinary
May not 

unreasonably 
burden the other 

party

Designed to restore 
or preserve equal 

access

Non-punitive
As appropriate and 

reasonably 
available

Confidential

EXAMPLES OF SUPPORTIVE MEASURES
• Assistance obtaining access to 

counseling, advocacy, or medical 
services;

• Assistance obtaining access to academic 
support and requesting academic 
modifications and supportive measures;

• Changes in class schedules;
• Assistance requesting changes in work 

schedules, job assignments, or other work 
accommodations;

• Changes in campus housing;
• Safety escorts;
• Leaves of absence;
• Mutual restrictions on contact between 

the Parties (“No contact” orders).

“MUTUAL 
RESTRICTIONS 
ON CONTACT 
BETWEEN THE 
PARTIES”

POST MEETING TASKS

Document the meeting
Send a summary email 
with resources, options, 

next steps
Follow up

Make connections Provide the supportive 
measures

Document supportive 
measures requested, 

provided, and not 
provided. Where not 

provided, indicate why.

REPORT RESOLUTION 

Support-Based Only, 
Informal/Alternative, or Formal
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HOW TO PROCEED?

Support-
Based Only

No formal 
process

Alternative/ 
Informal

Signed 
agreement;
Voluntary;
What records?

Formal/ 
Investigation/
Hearing
All 
requirements of 
106.45

ds?

SUPPORT BASED-BASED 
RESOLUTION

3(a)

SUPPORT-BASED RESOLUTIONS

• Supportive 
Measures
• Targeted 

Education
• Educational Co

nversations



FORMAL COMPLAINT & NOTICE 
REQUIREMENTS

03(b)

FORMAL COMPLAINT FILED

By Complainant By the Title IX 
Coordinator

FACTORS TO CONSIDER WHEN DETERMINING 
WHETHER TO FILE A FORMAL COMPLAINT

Use of 
Weapons

Allegations of 
Violence

Serial 
predation

Threats

A FORMAL COMPLAINT MUST INCLUDE
The Complainant’s digital or physical signature, or an indication 
that the Complainant is the person filing the Formal Complaint;

An allegation of Prohibited Conduct as defined under this Policy. This 
may include: Where the incident(s) occurred; what incident(s) occurred; 
when the incident(s) occurred;

Identity of Respondent, if known;

A request for a resolution or investigation.

DISMISSING COMPLAINTS

Mandatory

Not sexual harassment

Did not occur in program 
or activity

Not against person in the 
U.S.

Discretionary
Complainant withdraws 
complaint

Respondent no longer 
enrolled/employed

School unable to collect 
sufficient info

CAN PROCEED 
UNDER OTHER 
POLICY

NOTICE OF ALLEGATION REQUIREMENTS (1)
• Notice of the allegations, including sufficient details known at the 

time and with sufficient time to prepare a response before any initial 
interview. Sufficient details include:
• the identities of the parties involved in the incident, if known, 
• the conduct allegedly constituting sexual harassment under §

106.30, 
• and the date and location of the alleged incident, if known. 

• The written notice must include a statement that the respondent is 
presumed not responsible for the alleged conduct and that a 
determination regarding responsibility is made at the conclusion of 
the grievance process. 

NOTICE OF ALLEGATION REQUIREMENTS (2)
• The written notice must inform the parties that they may have an 

advisor of their choice, who may be, but is not required to be, an 
attorney, under paragraph (b)(5)(iv) of this section, and may inspect 
and review evidence under paragraph (b)(5)(vi) of this section.
• The written notice must inform the parties of any provision in the 

recipient’s code of conduct that prohibits knowingly making false 
statements or knowingly submitting false information during the 
grievance process



NOTIFYING THE 
RESPONDENT

FIRST- SAFETY

Make sure Support Available

Written Notification Meetings and Sufficient Time to 
Prepare

Don’t Send on a Friday

Don’t send at 5pm

How will you notify?

Consider impact of notification on Respondent

ADVISOR OF CHOICE

The advisor 
can be 
anyone, 

including an 
attorney

Institutions 
cannot place 
restrictions on 

who can 
serve No training 

required Institution must 
provide advisor 
for the purposes 

of 
questioning only.

INITIAL MEETING WITH RESPONDENT
• Prepare for the meeting
• Select appropriate space
• Build trust and rapport; empower
• Explain your role
• Discuss available supportive measures
• Supportive measures that were 

provided to complainant that impact 
them

• Answer questions
• Evidence collection/preservation
• Conclude with a discussion of next 

steps

POST MEETING TASKS

Document the meeting
Send a summary email with 

resources, options, next 
steps

Follow up

Make connections Provide the supportive 
measures

Document supportive 
measures requested, 

provided, and not provided. 
Where not provided, 

indicate why.

COMPLAINT RESOLUTION

Informal Resolution
• Formal Complaint 

Required
• Parties must agree
• Can withdraw form 

process
• Alternate 

Resolution/Mediation
• No appeal 

Formal Resolution
• Investigation and 

Adjudication process in 
compliance with Section 
106.45

ALTERNATIVE RESOLUTION

03(c)

ALTERNATIVE RESOLUTION REQUIREMENTS
• Formal Complaint must be filed
• Participation in an alternative 

resolution must be voluntary
• Must occur prior to resolution via a 

formal process
• Parties must be permitted to withdraw 

and seek formal resolution
• Voluntary, written consent to the 

alternative resolution must be 
obtained
• Facilitators of alternative resolution 

must be trained

ALTERNATIVE RESOLUTION NOTICE REQUIREMENTS
• The allegations,
• The requirements of the 

alternative/informal resolution process 
including the circumstances under which it 
precludes the parties from resuming a 
formal complaint arising from the same 
allegations, provided, however, that at any 
time prior to agreeing to a resolution, any 
party has the right to withdraw from the 
alternative resolution process

• And resume the grievance process with 
respect to the formal complaint, and any 
consequences resulting from participating 
in the alternative resolution process, 
including the records that will be 
maintained or could be shared;



FACILITATORS OF ALTERNATIVE 
RESOLUTION AS WITNESSES

INFORMAL/ALTERNATIVE 
RESOLUTION IS PROHIBITED TO 

RESOLVE ALLEGATIONS THAT AN 
EMPLOYEE SEXUALLY HARASSED 

A STUDENT.

FORMAL RESOLUTION

03(d)

PROCEDURAL REQUIREMENTS FOR INVESTIGATIONS

Notice to BOTH parties Equal Opportunity to 
Present Evidence An advisor of choice

Written notification of 
meetings, etc., and 

sufficient time to prepare

Opportunity to review all 
directly related evidence, 
and 10 days to submit a 
written response to the 

evidence prior to 
completion of the report

Report summarizing 
relevant evidence and 10-
day review of report prior 

to hearing

PROCEDURAL REQUIREMENTS FOR HEARINGS

Must be live, but can be 
conducted remotely

No Compelling 
participation

Standard of proof used 
may be preponderance of 
the evidence or clear and 
convincing; standard must 

be the same for student 
and employee matters

Cross examination must 
be permitted and must 

be conducted by 
advisor of choice or 

provided by the 
institution

Decision maker 
determines relevancy of 
questions and evidence 

offered

Written decision must be 
issued that includes 
finding and sanction

FINAL RULE § 106.45(B)(8) 

“Institutions must offer both parties an appeal 
from a determination regarding responsibility, 

and from a recipient’s dismissal of a formal 
complaint or any allegations therein.”

APPEALS:  MANDATORY GROUNDS

(A) Procedural 
irregularity that 
affected the 
outcome of the 
matter; 

(B) New evidence 
that was not 
reasonably 
available at the 
time the 
determination 
regarding 
responsibility or 
dismissal was made, 
that could affect 
the outcome of the  
matter; and/or 

(C) The Title IX 
Coordinator, 
investigator(s), or 
decision-maker(s) had 
a conflict of interest or 
bias for or against 
complainants or 
respondents generally 
or the individual 
complainant or 
respondent that 
affected the outcome 
of the matter. 

Putting it all together



info@grandriversolutions.com

/Grand-River-Solutions

/GrandRiverSolutions

/GrandRiverSolutions

/GrandRiverSolutions.com

@titleixandequity.bsky.social

CONNECT WITH US


